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In 2012, BLP’s International Arbitration Group conducted a survey on the 
problem of delay in international arbitration. The 2012 survey demonstrated 
that there is a considerable amount of concern about the time it takes 
to complete arbitration proceedings. There are various reasons for this – 
many of them perfectly legitimate. However, what the survey responses 
highlight is that arbitrators and parties alike should continue to be vigilant in 
monitoring whether arbitration practice matches the objective of achieving 
a process that is both fair and efficient. This involves keeping under review 
how well each of the individual steps in the process meets those criteria. 
With this in mind, we decided this year to conduct a survey on attitudes  
to document production in international arbitration.

We were interested in ascertaining whether document production was seen 
to be contributing to delays and expense in international arbitration. How 
important is document production in the arbitral process? Is document 
production administered in the most efficient way? Are there steps that 
could or should be taken, either by the tribunal or by the parties and their 
counsel, which would make production quicker and more cost-effective?  
Are the IBA Rules on the Taking of Evidence in International Arbitration 
helping or hindering the process? Are arbitrators investing enough time  
up-front to make informed decisions on document production? We hope 
that by eliciting answers to these and other questions, we can encourage 
the adoption of more efficient processes.

We have once again canvassed the opinions of a great many of our  
colleagues within our preferred firm network who specialise in international 
arbitration. We also extended the invitation to participate to other 
international arbitration practitioners and users with whom we work. 

Nicholas Fletcher  
Partner, Head of International Arbitration 
+44 (0)20 3400 4043 
nicholas.fletcher@blplaw.com 
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We were interested in 
ascertaining whether 
document production was 
seen to be contributing to 
delays and expense in 
international arbitration. 
Nicholas Fletcher 
Partner, Head of International Arbitration



The issue

Is document production 
in international 
arbitration perceived to 
be fair and efficient? 
Document production in 
international commercial arbitration 
has always been a thorny issue. 
Although widely used, it should 
not be forgotten that there is 
no automatic right to document 
production. Institutional rules 
generally provide arbitrators with 
a wide discretion as to how to 
manage all aspects of procedure, 
including how to deal with 
document production requests. 
This provides flexibility but creates 
a void in relation to the principles 
to be applied. While there is now 
almost universal acceptance that 
document production has a part 
to play in international arbitration, 
there has historically been some 
tension between the competing 
approaches of the wide-ranging 
(‘no stone unturned’) document 
production still prevalent amongst 
common law jurisdictions and 
the more limited production 
characteristic of civil law traditions. 
These cultural differences 
inevitably sometimes inform 
arbitrator and party perspectives 
on the process of document 
production. Lawyers brought 
up in the common law tradition 
of extensive, if not exhaustive, 
document production may find 
a different approach restrictive 
or even obstructive. On the other 
hand, many civil lawyers will find 
the adoption of wide-ranging 
document production intrusive, 
time consuming and expensive.

The issue
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In tandem with the development 
of consensus around the principles 
reflected in the IBA Rules, the 
arbitration world has seen an 
explosion in the production 
of electronic documents. This 
introduces a further complication. 
The volume of potentially available 
electronic documents, active data, 
back-up data, residual or (deleted) 
data, metadata etc., all on different 
devices and in various locations, 
can have a devastating impact 
on timetable and costs, as well as 
providing increased opportunity 
for tactical gamesmanship. On the 
other hand, electronic documents 
are an essential part of commercial 
life and offer potential advantages 
to the party in search of material 
evidence – they are searchable, 
difficult to destroy and may often 
contain unguarded and potentially 
fruitful material. There appears 
to be a consensus that tribunals 
should try to manage the process 
so as to avoid unnecessary delay 
and costs. What steps are available 
to an arbitrator in seeking to meet 
those objectives and are those 
measures considered fair and 
effective by users of arbitration? 

Fortunately, one of the great 
strengths of international 
commercial arbitration is that 
lawyers from a variety of legal 
traditions learn through experience 
how to work effectively together.  
In relation to document production, 
some form of international 
consensus is found in the IBA 
Rules on the Taking of Evidence 
in International Commercial 
Arbitration, first introduced in 1999. 
These are widely acknowledged 
as representing best practice 
in document production in 
international commercial arbitration 
and reflect a compromise between 
two competing extremes of the 
document production spectrum. 

While there is now almost 
universal acceptance that 
document production has a 
part to play in international 
arbitration, there still exists 
some tension between the 
competing approaches of 
the wide-ranging (‘no stone 
unturned’) document 
production still prevalent 
amongst common law 
jurisdictions and the more 
limited production 
characteristic of civil law 
traditions.

02/ International Arbitration

At a glance 
Some highlighted  
responses from our  
survey are shown here

claimed that document 
production by their opponent 
had contributed in a significant 
way to a favourable outcome 
for their client 

believed an arbitrator from a common law background was more 
likely to grant a document production application than an arbitrator 
from a civil law background

feel that arbitrators are 
sufficiently up to speed 
when dealing with document 
production applications

always meet with their opponent to discuss the production process 

said that document production 
adds significantly to cost

said document production is 
always permitted in arbitrations 
they handle

At a glance

8%

60%

feel there is the right amount 
of document production in 
international arbitration

55% 4%

64%

7%



Key findingsKey findings
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Once again, the survey received a 
strong response from firms with 
established arbitration practices 
and from firms whose partners have 
experience of sitting as arbitrators.

There was a high level of agreement 
that document production adds 
significant delay and cost to the 
arbitration process. On the other 
hand, a substantial number of 
respondents (55%) felt that the 
procedure produces the right amount 
of document production, suggesting 
that the problem rests with the way  
in which the process is managed 
rather than the substance of what 
parties are being asked to produce. 

Perhaps unsurprisingly, there was 
a significantly greater number 
of respondents from civil law 
jurisdictions than from common law 
jurisdictions who felt that there was 
too much document production. 
Despite comprising 15% of the total 
number of respondents, there was 
not a single respondent from North 
America who felt this way.

Key findings

It seems that there is general 
satisfaction with the IBA Rules on the 
Taking of Evidence in International 
Commercial Arbitration. The Rules 
are widely used and the key test for 
ordering production of documents 
(relevant to the case and material 
to its outcome) was perceived to be 
properly applied in the majority of 
cases. A substantial number of 
respondents felt that a tribunal’s failure 
to order production of documents 
meeting this test was a proper basis 
for challenge to the award.

It appears that arbitrators are often 
regarded as not being sufficiently 
informed about the issues in the 
case to make a proper judgment 
on the merits of a document 
production application. Only 7% 
of respondents said that, in their 
experience, arbitrators had always 
been sufficiently up to speed on 
the matter. 

The majority of practitioners were 
content that a tribunal should draw 
an adverse inference in the event 
that a party fails to comply with an 
order for production.

It seems that party and tribunal 
practice in relation to e-document 
production may still provide scope for 
improvement. Experience suggests 
that early and appropriate discussions 
between the parties on such matters 
as choice of key word search terms, 
the identity of document custodians 
etc. can assist in streamlining and 
expediting e-document production. 
However, a disappointingly low 
percentage of parties and arbitrators 
took steps to ensure that such 
discussions took place. 

Despite the consensus on time 
and costs devoted to document 
production only 8% of respondents 
felt that document production by 
their opponent had contributed in 
a significant way to a favourable 
outcome for their client in the 
majority of cases handled. 43% 
of respondents said that it had 
contributed to a favourable 
outcome in less than 25% of cases, 
and a further 20% said that it had 
contributed in such a way in less 
than 10% of cases. This again 
highlights the need to maintain an 
appropriate cost-benefit relationship 
by means of the process adopted.

Perceptions of cultural attitudes to 
document production were also 
highlighted. Significantly, 60% of 
respondents said that in their opinion 
or experience, an arbitrator from a 
common law background was  
more likely to grant a document 
production application than an 
arbitrator from a civil law background. 
Right or wrong, it is worrying that 
such a perception exists.

What of solutions to the problems 
of cost and delay in document 
production? It appears that 
parties are reluctant to stipulate 
procedures of choice in the 
arbitration agreement itself. Nearly 
three-quarters of respondents said 
that they rarely or never included a 
procedure for document production 
in their arbitration clauses. The 
responses to questions about 
techniques for controlling costs 
and delay were more encouraging. 
Most respondents appeared to 
have an open mind on possible 
new approaches for managing 
document production. More than 
two-thirds of respondents thought 
that cost shifting might be a good 
idea. More than half of respondents 
thought that restricting the number 
of permitted document production 
requests might be a good idea. 
However, there was evidence 
to suggest that lawyers from a 
common law background are more 
resistant than civil lawyers to the idea 
of introducing restrictions on the 
right to seek document production.

There was a high level of 
agreement that document 
production adds significant 
delay and cost to the 
arbitration process. 

More than half of 
respondents thought that 
restricting the number  
of permitted document 
production requests might 
be a good idea. 



The results
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The questions asked

We wanted to evaluate respondents’ 
experience and perception of 
document production. As a 
starting point, we wanted to know 
if respondents thought that there 
was too much or too little document 
production. Endless volumes 
of unopened ring-binders are a 
very common sight at arbitration 
hearings but this does not appear 
to dampen party enthusiasm. 

We also considered how frequently 
parties took steps to control 
document production by inserting 
detailed procedures into their 
arbitration agreement. 

In relation to electronic documents, 
we asked questions designed 
to establish the extent to which 
arbitrators and parties were pro-
active in managing the special 
problems that arise in relation to 
e-document production. Many 
institutional rules make no provision 
for electronic documents and the 
parties and/or the arbitrator are left 
to implement suitable procedures. 
Are they doing so?

We also looked at the extent to 
which document production was 
seen as contributing to costs 
and delay, and how frequently 
documents obtained on production 
actually had a significant impact  
on the outcome of the case. 

The questions asked

We were interested in exploring 
the extent, if any, to which legal 
cultural background was perceived 
as having an influence on decisions 
taken by parties and arbitrators in 
relation to document production.

We wanted to test the widespread 
assumption that the IBA Rules 
on the Taking of Evidence 
in International Commercial 
Arbitration are widely applied in 
relation to document production 
in international arbitration and 
to explore whether there were 
any potentially adverse practices 
associated with their use.

We were also interested to know 
if users of arbitration thought that 
arbitrators made the right decisions 
in relation to document production 
applications. Should arbitrators 
be entitled to draw an adverse 
inference in the event that a party 
refuses to produce a document 
and is rejection of an application 
for document production a proper 
basis for challenging an award? 

Lastly, we turned our attention  
to possible ways in which 
arbitrators could try to make 
the document production 
process more efficient without 
compromising procedural fairness.

As a starting point, we 
wanted to know if 
respondents thought that 
there was too much or  
too little document 
production. Endless volumes 
of unopened ring-binders 
are a very common sight 
at arbitration hearings but 
this does not appear to 
dampen party enthusiasm. 

We were interested in 
exploring the extent, if any, 
to which legal cultural 
background was perceived 
as having an influence on 
decisions taken by parties 
and arbitrators in relation 
to document production.
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The respondents
We received 93 responses to our 
survey. Respondents included both 
lawyers working in law firms, as well 
as corporate counsel. Respondents 
came from 37 different jurisdictions.

The number of respondents with 
common law backgrounds was 
roughly the same as those with 
civil law training – 39% and 42% 
respectively. A further 19% said that 
they had legal training in both systems. 

Strong arbitration focus
There was a broad range of 
experience among respondents.  
80% of respondents said that 
they had handled more than five 
arbitrations in the past 12 months. 
Two thirds of those dealt with more 
than ten cases in the same period. 
The remaining 20% said that they had 
experience of up to five arbitrations.

More than two-thirds of respondents 
said that their firm or organisation had 
practitioners who sat as arbitrators.

More than two-thirds of 
respondents said that their 
firm or organisation had 
practitioners who sat as 
arbitrators.

Document production 
in international 
arbitration
We were interested in obtaining 
general views on the document 
production process – whether there 
was too much or too little, did it 
increase delay and cost, was it used 
as a vehicle to advance substantive 
arguments and did it produce results 
that actually affected outcome. 

How widely used is 
document production?
The survey results confirmed that 
document production is almost 
invariably adopted in international 
arbitration. 65% of respondents said 
that document production is always 
or nearly always permitted in the 
arbitrations that they handled. Only 
10% of respondents said that in their 
experience document production  
is never or rarely permitted. 

Too much or too little?
55% of respondents felt that 
there is about the right amount 
of document production in 
international arbitration. 20% 
felt that there was too much and 
10% felt that there was too little. 
Of those that thought there was 
the right amount of document 
production, there was a pretty even 
split between common law and civil 
law backgrounds – 56% and 44% 
respectively. These results confirm 
the development of common 
ground across legal traditions 
and may be seen as a reassuring 
sign that arbitration practice in 
document production can bridge 
the cultural divide. 

60% of those who said that there 
was too much document production 
came from a civil law background.

Interestingly, although North 
American respondents made up 
15% of all respondents, not one 
respondent from that area said 
that there was too much document 
production in international 
arbitration. In contrast, 84% of 
those that said there was too much 
document production came from 
Europe, even though European-
based practitioners represented 
only 64% of total respondents.

The respondents

Key
  Common law training

  Civil law training

  Legal training in both systems

The results

Of those that thought there 
was the right amount of 
document production, 
there was a pretty even 
split between common law 
and civil law backgrounds 
– 56% and 44% 
respectively. These results 
confirm the development 
of common ground across 
legal traditions and may be 
seen as a reassuring sign 
that arbitration practice in 
document production can 
bridge the cultural divide. 
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Cost and delay
Cost and delay were perceived to be 
problems. 64% of respondents said 
that document production always or 
frequently adds significantly to cost. 
A further 32% said that document 
production sometimes adds 
significantly to cost. 

53% of respondents said that 
document production always or 
frequently adds significantly to 
delay, with a further 38% saying  
that this happened sometimes. 

An excuse to argue the merits
Interestingly, 83% of respondents 
said that they or their opponents 
sometimes use the process of 
document production as an 
opportunity to argue the merits of a 
case (for example, when explaining 
the justification for a particular 
document request). Only 17% said 
that neither they nor their opponents 
have ever used the document 
production process in this way. 

The 83% of respondents who had 
experience of using document 
production as a vehicle to advance 
arguments on the merits was fairly 
evenly split between civil law and 
common law practitioners. Of 
those who said that they had never 
encountered this practice, 76% 
were from a civil law background. 

Contribution to outcome
Only 8% of respondents said that 
document production by their 
opponent had contributed in a 
significant way to a favourable 
outcome for their client in more 
than 75% of cases. A further 12% 
said that it had contributed in a 
significant way in more than 50% 
of cases. In contrast, 43% said 
that their opponent’s document 
production had contributed to a 
favourable outcome in less than 
25% of cases, with 20% saying that 
it had contributed in such a way in 
less than 10% of cases.

Perceptions of cultural 
attitudes to document 
production
We wanted to find out if legal 
cultural background had or was 
perceived as having an influence 
on decisions taken by parties and 
arbitrators in relation to document 
production. We considered two 
aspects – collection of documents by 
the parties and whether an arbitrator 
from a common law background 
was thought to be more likely to 
grant a document production 
application than an arbitrator from  
a civil law background.

On the first issue, there was no 
discernible difference in the 
approach taken by lawyers from 
different legal cultures. A little 
less than 90% of respondents said 
that when first instructed on an 
arbitration matter they advised their 
client to preserve all documents 
that might be relevant to the case. 
Of that 90%, 49% were from a 
common law background and 51% 
were from a civil law tradition.

Interestingly, 83% of 
respondents said that they 
or their opponents 
sometimes use the process 
of document production as 
an opportunity to argue 
the merits of a case.

We wanted to find out if 
legal cultural background 
had or was perceived as 
having an influence on 
decisions taken by parties 
and arbitrators in relation 
to document production.

Significantly, in relation to 
document production applications, 
60% of respondents said that in 
their opinion or experience, an 
arbitrator from a common law 
background was more likely to 
grant a document production 
application than an arbitrator from 
a civil law background. What was 
of additional interest was that the 
60% who responded in this way 
was split equally between civil 
lawyers and common law lawyers. 

64%
  said that document production  
 always or frequently adds  
 significantly to costs

60%
 of respondents said that in their  
 opinion or experience, an   
 arbitrator from a common law  
 background was more likely  
 to grant a document production  
 application than an arbitrator  
 from a civil law background
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Challenge to the award
Just under one-third of respondents 
felt that a tribunal’s rejection of 
an application for production of 
documents that are relevant to the 
case and material to its outcome was 
a proper basis for challenge to the 
award on the basis that the requesting 
party would thereby be denied a 
fair opportunity to present evidence 
in support of its case. Somewhat 
surprisingly, of these respondents,  
57% were from a civil law background 
compared with only 43% from a 
common law background.

Only 25% of respondents felt that 
denial of an application in these 
circumstances would not be a 
proper basis of challenge. 35% of 
respondents felt that it might be. 
The split between respondents 
from different legal traditions was 
fairly even. 

We were also interested to 
find out whether the 
specified production test  
of “relevant to the case and 
material to its outcome” 
was always applied.

Only 8% of respondents said 
that the IBA Rules had never 
been adopted in cases which 
they had handled.

The IBA Rules 
We wanted to understand how 
widespread is the use of the IBA 
Rules on the Taking of Evidence 
in International Commercial 
Arbitration. We were also interested 
to find out whether the specified 
production test of “relevant to the 
case and material to its outcome” 
was always applied and whether 
a failure by a tribunal to order 
production of such documents  
was considered a proper basis  
for challenge to the award.

Adoption of the IBA Rules
Just over 50% of respondents 
said that in their experience the 
IBA Rules were always or nearly 
always adopted to guide document 
production in international arbitration. 
A further 25% said that the rules were 
sometimes adopted. Only 8% of 
respondents said that the IBA Rules 
had never been adopted in cases 
which they had handled. 

Relevant to the case and 
material to its outcome
In relation to the test for production 
to be applied, it was reassuring to 
note that respondents’ experiences 
were generally positive. 58% of 
respondents said that most of 
the time documents ordered to be 
produced under the IBA rules are 
relevant to the case and material to 
its outcome. Some 23% said that 
documents only sometimes met this 
test but only 5% said that, in their 
experience, documents ordered to 
be produced do not meet the test.
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We were particularly 
interested to understand 
what steps were taken by 
the parties and the 
arbitrator to ensure that 
agreement was reached at 
an early stage about how 
the process should be 
managed.

We asked respondents 
whether, in relation to 
pre-hearing document 
production, they felt that 
arbitrators were sufficiently 
well-informed about the 
issues in the case to make 
a proper judgment on the 
merits of the application. 

Party practice
Only 4% of respondents said 
that they always meet with their 
opponent to discuss and agree such 
matters. 18% of respondents said 
that they frequently meet, and 24% 
said that they sometimes meet. A 
large percentage (29%) said that 
they rarely or never meet with their 
opponent to discuss such issues. 
A similarly large percentage (25%) 
said that they had no experience  
of e-document production.

Tribunal approach
In relation to arbitrator management 
of the same issues, 31% of respondents 
said that in their experience the 
tribunal always or frequently ordered 
or encouraged the parties to meet to 
discuss these matters. A further 20% 
said that the tribunal sometimes did 
so. However, there was quite a high 
percentage of respondents (26%) 
who said that, in their experience, 
the tribunal rarely or never ordered 
or encouraged the parties to discuss 
these issues.

Tribunal decisions in 
relation to document 
production 
Tribunal knowledge of the case
We were interested to know if users 
of arbitration thought that arbitrators 
made the right decisions in relation to 
document production applications. 

We asked respondents whether, in 
relation to pre-hearing document 
production, they felt that 
arbitrators were sufficiently well-
informed about the issues in the 
case to make a proper judgment on 
the merits of the application. 8% of 
respondents said that arbitrators 
are not sufficiently informed 
about the case to make a proper 
decision and a further 33% said 
that arbitrators are only sometimes 
sufficiently well-informed. Only 7% 
felt that, in relation to the cases 
they had handled, arbitrators had 
always been sufficiently up to 
speed on the matter. 

Adverse inference and 
challenge to the award
We also wanted to find out if 
respondents felt that arbitrators 
should be entitled to draw an adverse 
inference in the event that a party 
refused to produce a document.

Only 7% of respondents felt that 
it would be wrong for a tribunal 
to draw an adverse inference in 
the event that a party refused 
to comply with an order for 
production of a document. The 
breakdown between common 
law and civil law practitioners 
who responded in this way was 
44% and 56% respectively. 59% 
of respondents said that it would 
be right for a tribunal to do so 
and a further 27% said that it may 
be right to do so. Respondents 
in these categories were spread 
evenly between common law and 
civil law backgrounds.

Electronic document 
production
We wanted to understand the 
extent to which arbitrators and 
parties are pro-active in managing 
the particular issues that arise in 
relation to e-document production. 
We were particularly interested to 
understand what steps were taken 
by the parties and the arbitrator to 
ensure that agreement was reached 
at an early stage about how the 
process should be managed.

There was a wide range of 
responses to a question about 
how common it is for the parties 
(and/or their counsel) to meet to 
agree details about the production 
process (for example, the choice 
of search terms to be employed to 
identify documents, the identity 
of the custodians whose mail 
boxes were to be searched and the 
format in which the documents 
were to be produced). 

Always meet

4% 18% 24% 29%

Frequently meet Sometimes meet Never meet

Party practice
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BLP International Arbitration
Our experienced multi-disciplinary team of lawyers 
conduct arbitrations involving parties from many 
different jurisdictions and in a number of countries. 
Using arbitration raises a number of important issues 
and choices at various stages of the transaction and 
dispute process. We provide tailored and specialist 
advice to international businesses on the most 
effective course of action. 

The size and depth of our team enables us to 
manage cases from receipt of instruction through 
to presentation of the case in front of the Tribunal. 
Where appropriate or cost-effective, we can provide 
support and assistance to overseas lawyers 
conducting arbitration proceedings in London, 
or in overseas arbitrations, where the chosen 
law of the contract is English. 

Our team are experts in handling ad hoc arbitrations, 
those held under specific rules and various arbitral 
institutions including:

•	London Court of International Arbitration (LCIA)
•	International Chamber of Commerce (ICC)
•	Arbitration Institute of Stockholm Chamber 
 of Commerce (SCC) 
•	Singapore International Arbitration Centre (SIAC)

About BLP
Today’s world demands clear, pragmatic legal advice 
that is grounded in commercial objectives. Our clients 
benefit not just from our excellence in technical 
quality, but also from our close understanding of the 
business realities and imperatives that they face. 

Our achievements for clients are made possible  
by brilliant people. Prized for their legal talent and 
commercial focus, BLP lawyers are renowned for 
being personally committed to clients’ success. Our 
approach has seen us win five Law Firm of the Year 
awards and three FT Innovative Lawyer awards.

With experience in over 70 legal disciplines and 130 
countries, you will get the expertise, business insight 
and value-added thinking you need, wherever you 
need it.

Expertise
•	Commercial
•	Competition, EU and Trade
•	Construction
•	Corporate Finance
•	Dispute Resolution
•	Employment, Pensions and Incentives
•	Finance
•	Funds and Financial Services
•	Intellectual Property
•	Private Client
•	Projects
•	Real Estate
•	Regulatory and Compliance
•	Restructuring and Insolvency
•	Tax

Party provision for 
document production
We asked how frequently parties 
took steps to control document 
production by inserting detailed 
procedures into their arbitration 
agreement. Parties are often heard 
to complain about the document 
production process and we wanted 
to find out whether this dissatisfaction 
was translated into a wish to exert 
greater control over the process.

A total of 73% of respondents said 
that they rarely or never included a 
procedure for document production 
in their arbitration clauses. 15% said 
that they sometimes included such 
provisions and only 6% said that 
they frequently did so.

Techniques for 
controlling cost and 
delay in document 
production
Lastly, we turned our attention to 
possible ways in which arbitrators 
could make the document 
production process more 
efficient without compromising 
procedural fairness. It seemed 
to us that document production 
is becoming an ever increasing 
burden on parties and we wanted 
to explore whether respondents 
were receptive to exploring 
ways of improving the process. 
We asked respondents whether 
they thought various suggested 
techniques would be a good idea in 
appropriate cases.

We asked first about cost shifting 
(i.e. the party requesting the 
documents should pay the other 
party’s costs of production when 
the costs are incurred subject to 
appropriate re-allocation of costs 
on conclusion of the case). 39% of 
respondents felt that this would be 
a good idea and a further 32% said 
that it might be a good idea. Only 
22% of respondents said that it 
would not be a good idea. More than 
two thirds of those who said that it 
would not be a good idea came from 
a common law background. 

We then raised the possibility of 
appointing a third party neutral to 
whom the tribunal could delegate 
power to deal with disputes between 
the parties in relation to document 
production – that party’s mandate 
being to do so on an ad hoc basis 
promptly as and when those disputes 
arose. More than half of respondents 
felt that the appointment of such 
a third party neutral would not 
be a good idea, but another 40% 
said that such an appointment 
would or might be a good idea in 
appropriate circumstances.

Lastly, we asked whether 
respondents felt that a restriction on 
the number of document production 
requests that each party is permitted 
to make would be a good idea in 
appropriate circumstances. There 
was a fairly balanced response. 43% 
of respondents felt that it would not 
be a good idea, 27% felt that it would 
be a good idea and another 24% felt 
that it might be. Interestingly, it was 
the common law lawyers who once 
again were most resistant to the idea 
of any restrictions being attached 
to the right to seek document 
production. Of those who said that 
this technique would not be a good 
idea, 57% were from a common law 
background compared with only 
43% from a civil law background.

73%
 of respondents said that  
 they rarely or never included  
 a procedure for document  
 production in their arbitration  
 clauses
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